
Milpitas Sports Center Sports Fields

5104

Bid Date:

BASE BID

ITEM Qty. UNIT Unit Cost Extension Unit Cost Extension Unit Cost Extension

1 1 LS $96,243.46 $96,243.46 $244,800.00 $244,800.00 $484,000.00 $484,000.00

2 Grading and Paving
1 LS $928,714.91 $928,714.91 $700,000.00 $700,000.00 $577,000.00 $577,000.00

3 Drainage / Utilities
1 LS $267,432.02 $267,432.02 $370,000.00 $370,000.00 $291,000.00 $291,000.00

4 Synthetic Turf Fields
1 LS $1,231,077.71 $1,231,077.71 $1,150,000.00 $1,150,000.00 $1,251,000.00 $1,251,000.00

5 Site Furnishings and Fencing
1 LS $266,171.50 $266,171.50 $220,000.00 $220,000.00 $192,000.00 $192,000.00

6 Electrical
1 LS $871,569.00 $871,569.00 $680,000.00 $680,000.00 $721,000.00 $721,000.00

TOTAL $3,661,208.59 $3,364,800.00 $3,516,000.00

List of Sub-contractors

Western Stabilization

Site Concrete R & R Maher

OC JONESEngineer's Estimate

11/23/15      @ 2:00 PM

BOTHMAN

Electrical

Project No. :

Project Name:  

BOTHMAN

CITY OF MILPITAS
ENGINEERING DIVISION
BID SUMMARY

OC JONES

APPARENT LOW BIDDER

DESCRIPTION

Mobilization and Demolition

Central Fence

Western Stabilization

Bleachers

Field TurfTurf

Tennyson Electric

Southern Bleacher Co.

Fencing Central Fence

Lime Treatment

Southern Bleacher Co.

Field Turf

St Francis Electric

1
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DOCUMENT 005200
CONTRACT

THIS CONTRACT, dated for convenience this December day of 1, 2015, between the CITY
OF MILPITAS, a Municipal Corporation in the County of Santa Clara, State of California (hereinafter
called “CITY”) and OC Jones & Sons Construction Inc. (hereinafter called “CONTRACTOR”):

NOW, THEREFORE, the parties agree:

ARTICLE I: WORK TO BE DONE AND DOCUMENTS FORMING THE CONTRACT

That for and in consideration of the payments and Contract hereinafter mentioned, to be
made and performed by the said CITY, and under the conditions expressed in two bonds hereunto
annexed, the said CONTRACTOR agrees with the said CITY, at his/her own proper cost and
expense, to do all the work and furnish all the materials and equipment necessary to construct and
complete, in accordance with the plans and specifications hereinafter mentioned, in a good,
workmanlike and substantial manner, all the work and improvements described, mentioned and set
forth in those plans and specifications on file in the Office of the CITY Engineer, entitled:

“Contract Documents and Specifications for Project No. 5104

Milpitas Sports Center Sports Fields”

Which said plan and specifications and all the documents therein contained are hereby specially
referred to and by such reference made part of this contract.

ARTICLE II: CONTRACTOR’S ACCEPTANCE

Contractor promises and agrees, at its own cost and expense, to furnish to the CITY all labor,
materials, tools, equipment, services and incidental and customary work for the construction of CITY
Project No. 3408 necessary to fully and adequately complete the Milpitas Sports Center, including
any alternatives selected by the CITY, and all structures and facilities described in the Contract
(“Work”), for a total of Three Million, Three Hundred Sixty Four Thousand, Eight Hundred DOLLARS
and No CENTS ($3,364,800.00), as specified in the Contract Documents submitted by the Contractor
in response to the Notice Inviting Bids. Such amount shall be subject to adjustment in accordance
with the applicable terms of this Contract. All Work shall be subject to, and performed in accordance
with the above referenced documents.

ARTICLE III: ACCEPTANCE BY CITY

The said CITY hereby promises and agrees with said CONTRACTOR to employ, and does
hereby employ the said CONTRACTOR to provide the materials and to do the work according to the
terms and conditions herein contained and referred to, for the prices aforesaid, and hereby contracts
to pay the same at the time, in the manner and upon the conditions above set forth; and the said
parties for themselves their heirs, executors, administrators, successors and assigns, do hereby
agree to the full performance of the covenants herein contained.

ARTICLE IV: CONTRACT TIME & LIQUIDATED DAMAGES

Contractor shall commence Work under this Contract on the Site on the date when Contract
Times commence to run as provided in Document 007000, “General Conditions.” CITY reserves the
right to modify or alter the Commencement Date of the work due to the need to complete other CITY
provided work at the Site. The work shall reach Final Completion inclusive of all punch list items and
shall be ready for final payment in accordance with Section 017700 Contract Closeout no later than
June 1, 2016.
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CITY and Contractor recognize that time is of the essence of this Contract and that CITY will
suffer financial loss in the form of contract administration expenses (including project management
and consultant expenses), and other costs if Work is not completed within the time specified above,
plus any extensions thereof allowed in accordance with the Contract Documents. Consistent with
Part 15 of Document 007000, “General Conditions,” CITY and Contractor agree that because of the
nature of the Project, it would be impractical or extremely difficult to fix the amount of actual damages
incurred by CITY because of a delay in completion of the Work. Accordingly, CITY and Contractor
agree that as liquidated damages for delay:

Contractor shall pay CITY two thousand dollars ($2,000) for each calendar day that expires
after the time specified herein for Contractor to achieve Final Completion by June 1, 2016

Contractor shall pay CITY one thousand five hundred dollars ($1,500)for each calendar
day that expires after the time specified herein for Contractor to achieve Paving & Finished Base
Grades by April 8, 2016.

Contractor shall pay CITY one thousand dollars ($1,000) for each calendar day that expires
after the time specified herein for Contractor to achieve Rough Grades by January 15, 2016

These measures of liquidated damages shall be presumed to be the damages suffered by
CITY resulting from delay in completion of the Work.

Liquidated damages for delay shall only cover administrative, overhead, interest on bonds,
lost revenues and general loss of public use damages suffered by CITY as a result of delay.
Liquidated damages shall not cover the cost of completion of the Work, damages resulting from
defective work, costs of substitute facilities, or damages suffered by others who then seek to recover
their damages from CITY (for example, delay claims of other contractors, subcontractors, tenants, or
other third-parties), and defense costs thereof.

ARTICLE V: HOURS OF LABOR

The CONTRACTOR shall forfeit, as a penalty, to the CITY, Twenty-Five Dollars ($25) or
maximum amount required by law for each workman employed in the execution of the contract by
contractor or by any subcontractor for each calendar day during which any workman is required or
permitted to labor more than eight (8) hours in violation of the provisions of Sections 1810-1815
inclusive of the Labor Code and all amendments thereto.

ARTICLE VI: CONTRACT DOCUMENTS

Contract Documents consist of the following documents, including all changes, addenda and
modifications thereto:

Document 001000 Notice Inviting Bids
Document 002000 Instructions to Bidders
Document 002500 Bid Contents, Evaluation and Selection
Document 003200 Existing Conditions
Document 004000 Bid Form
Document 004110 Bond Accompanying Bid
Document 004210 Declaration of Contractor’s License Status
Document 004300 Subcontractors List
Document 004350 Principals Interested in This Bid
Document 004810 Non-Collusion Affidavit
Document 005100 Notice of Award
Document 005200 Contract
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Document 005210 List of Drawings
Document 005400 Ethical Standards for Contractors
Document 005500 Notice to Proceed
Document 006100 Faithful Performance Bond
Document 006200 Payment Bond
Document 006300 Guaranty
Document 006500 Contract and Release of Any and All Claims
Document 006540 Worker’s Compensation Insurance Certificate
Document 006600 Substitution Request Form
Document 006700 Escrow Bid Documents
Document 006800 Escrow Agreement for Security Deposits in Lieu of Retention
Document 007000 General Conditions
Document 008220 Insurance
Document 008230 Apprenticeship Program
Document 009100 Addenda
Specifications Divisions 1 through 33
Drawings Listed in Document 005210

ARTICLE VII: APPRENTICES

Attention is directed to the provisions in Sections 1777.5, 1777.6 and 1777.7 of the Labor
Code governing the employment of apprentices by the CONTRACTOR or any subcontractor under
him. CONTRACTOR and any of his/her subcontractors shall comply with the requirements of said
sections of the Labor Code; CONTRACTOR shall have full responsibility for compliance with the said
sections regardless of any other contractual or employment relationships allege to exist.

ARTICLE VIII: TRAVEL AND SUBSISTENCE PAY

Each worker needed to execute the work set forth in this Contract shall be paid travel and
subsistence pay by the CONTRACTOR as required in Section 1773.8 of the Labor Code.

ARTICLE IX: DISCRIMINATION PROHIBITED

The CONTRACTOR shall not refuse to accept otherwise qualified employees for employment
for any work set forth in this Contract solely on the grounds of race, religion, creed, color, national
origin, ancestry, physical handicap, marital status, sexual preference, political affiliation, or age of
such employee.

ARTICLE X: INSURANCE

A. Definition:

For purposes of this contract, the following definition applies: City of Milpitas includes the duly
elected or appointed officers, agents, employees and volunteers of the City of Milpitas, individually or
collectively.

B. Insurance Required:

No work shall be done under this Contract unless there is in effect insurance required by the
Contract and under this section, and such insurance has been approved by the CITY, nor shall the
CONTRACTOR allow any subcontractor to commence work on his subcontract until all insurance
required of the subcontractor has been so obtained and approved. The CONTRACTOR shall
maintain or cause to be maintained adequate workers’ compensation insurance as required under the
laws of the State of California, for all labor employed by CONTRACTOR or by any subcontractor
under CONTRACTOR who may come within the protection of such worker’s compensation laws of
the State of California and shall provide or cause to be provided employer’s general liability insurance
for the benefit of his employees and the employees of any subcontractor under him not protected by
such compensation laws.
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The CONTRACTOR shall furnish satisfactory proof, by certificate or otherwise as may be
required, that it has taken out public liability and property damage insurance with insurance carriers
satisfactory to the CITY, and in such form as shall be satisfactory to the CITY Risk Manager to protect
said CONTRACTOR and said CITY as an additional insured against loss from liability imposed by law
from damages on account of bodily injury, including death resulting there from, suffered or alleged to
have been suffered by any person or persons other than employees, resulting directly or indirectly
from the performance or execution of this contract or any subcontract hereunder, and also to protect
said CONTRACTOR and said CITY as an additional insured against loss from liability imposed by law
for damage to any property caused directly or indirectly by the performance or execution of this
contract or any subcontract hereunder, which insurance shall also cover accidents arising out of the
use and operation of automobiles and trucks. Said policy shall include, but not be limited to coverage
for the omissions and supervisory acts of the CITY, its officers and employees.

Said policy shall also provide that the coverage afforded thereby to CITY, its officers,
engineers and consultants, and employees, is primary coverage to the full limit of liability stated in the
Declaration, and if the CITY, its officers or employees have other insurance against loss covered by
said policy, said other insurance shall be excess insurance only, and that CITY, its officers and
employees are not precluded from claims there under against other insured parties.

C. Comprehensive General and Automobile Liability:

The CONTRACTOR agrees to obtain and maintain in full force and effect during the term of
this Contract comprehensive general and automobile liability insurance protecting Contractor in the
amounts of coverage of not less than the limits shown below. Such insurance shall name the City of
Milpitas as defined above, and as additional insured. Coverage shall be in accordance with the limits
specified above and the provisions indicated herein. Claims-made policies are not acceptable. When
umbrella or excess coverage is in effect, it must follow the form of the underlying coverage. Such
insurance shall not be canceled or materially altered to reduce coverage without giving CITY at least
thirty (30) days advance written notice of such cancellation or change, and it shall be the
responsibility of CONTRACTOR to notify CITY of such change or cancellation.

General & Automobile Liability: See Document 008220

Property Damage: See Document 008220.

Said policies shall have a non-cancellation clause providing that thirty (30) days written notice
shall be given the CITY prior to such cancellation. Nothing herein contained shall be construed as
limiting in any way the extent to which the CONTRACTOR may be held responsible for the payment
of damages to persons or property resulting from his or her operations or operations of any
subcontractor under him or her.

Proof of all such insurance shall be given by filing certificates of such insurance with the
CITY’s Risk Manager prior to execution of the contract by the CITY.

D. Certificates of Insurance with Endorsements:

The CONTRACTOR shall file the required original Certificate of Insurance with endorsements
prior to the commencement of the work or event; it shall be subject to CITY’s approval and shall
clearly state:

1. Policy number; name of insurance company; name, address and telephone
number of agent or authorized representative; name, address and telephone
number of insured; Project name and number; policy expiration date; and
specific coverage amounts;

2. That thirty (30) days cancellation notice, unqualified as to the acceptance of
liability for failure to notify CITY; and

3. The CONTRACTOR’s insurance is primary.
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The Certificate with endorsements and notices shall be mailed to City of Milpitas, Attention:
CITY Capital Improvement Program Manager, 455 East Calaveras Boulevard, Milpitas California,
95035.

E. Workers Compensation Insurance:

The CONTRACTOR agrees to obtain and maintain statutory workers compensation and
employers liability in an amount not less than One Million Dollars ($1,000,000) and furnish CITY with
a certificate showing proof of such coverage.

F. Deductibles, Self-Insured Retentions, and Proof of Insurance:

Prior to commencing any work under this Contract, deductibles and self-insured retentions
acceptable to CITY must be stated on Certificates of Insurance, and the Certificate of Insurance must
be approved by CITY.

G. Absence of Insurance:

If the CONTRACTOR allows the insurance to lapse, be cancelled, or be reduced below the
limits specified in this article, the Contractor shall cause all work in the Project to cease and any
delays or expenses caused due to stopping of work and change of insurance shall be considered
CONTRACTOR’s delay and shall not be considered to increase cost to the CITY or increase time in
which the Project shall be completed.

H. Insurance Companies:

Insurance provided pursuant to this Contract must be from insurance companies admitted in
California and rated at least A:VII in Best’s Insurance Guide; or such other insurance companies as
are acceptable to CITY in its sole and unfettered decision.

ARTICLE XI: HOLD HARMLESS

The CONTRACTOR hereby agrees to and shall hold CITY, its elective and appointive
boards, commissions, officers, agents, registered volunteers, and employees harmless from any
liability for damage or claims for damage for personal injury, including death, as well as from claims
for property damage and any other claims of any sort whatsoever, including, but not limited to, any
liabilities, claims, losses, or expenses in any manner caused by, arising out of, or in connection with,
either directly or indirectly, the construction or installation of the work, the guarding of the work, the
use of improper materials in construction of the work, or the negligent, willful, or intentional acts or
omissions by CONTRACTOR or CONTRACTOR’s subcontractors, agents, or employee operations
under this Contract, whether such operations by CONTRACTOR or by any of CONTRACTOR’s
subcontractors, or by any one or more persons directly or indirectly employed by, or acting as agent
for CONTRACTOR or any of CONTRACTOR’s subcontractors during the progress of the work or at
any time before its completion and final acceptance, excepting suits and actions brought by the
CONTRACTOR for default of this Contract or arising from the sole active negligence or willful
misconduct of the CITY. The CITY Council may retain so much of the money due to the
CONTRACTOR as shall be reasonably necessary to protect the CITY, until disposition has been
made of such suits or claims for damages as aforesaid.

The CONTRACTOR agrees to and shall pay CITY’s cost of defense (or, at the sole option of
the CITY, CONTRACTOR shall defend with counsel approved by the CITY Attorney) and indemnify
CITY and its elective and appointive boards, commissions, officers, agents, and employees from any
suits or actions at law or in equity arising out of the execution, adoption or implementation of this
Contract (exclusive of any such action brought by CONTRACTOR), such indemnification to include all
costs of defense, judgments, and any awards of attorneys’ fees.
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Should any accident or incident causing death, personal injury or property damage occur
between the date CONTRACTOR is notified that its General Liability and/or Workers Compensation
Insurance is canceled and the effective date of such cancellation, CONTRACTOR’S obligation to
indemnify, defend and save harmless the CITY, as provided for hereinabove, shall in no manner be
affected by the fact that the CITY had not received the notice of cancellation prior to the date of such
accident or incident.

ARTICLE XII: BONDING REQUIREMENT

The CONTRACTOR agrees to post a Faithful Performance Bond and payment bond for
Labor and Materials, or other guarantees, in the required amounts upon bond forms provided by the
CITY, guarantying the performance of the terms of this Contract.

ARTICLE XIII: WARRANTY BOND

The CONTRACTOR further agrees to post a warranty bond in the amount equal to at least 10
percent (10%) of the total value of the entire work prior to CITY’s acceptance of the project. The
warranty bond shall remain in effect for a period of one (1) year after CITY’s final acceptance of the
work to guarantee the repair and/or replacement of the defective materials provided and/or
workmanship performed under this contract.

ARTICLE XIV: MAINTENANCE AND GUARANTY

The CONTRACTOR shall promptly repair, replace, restore, or rebuild, as the CITY may
determine, any finished product in which defects of materials or workmanship may appear or to which
damage may occur because of such defects, during a one (1)-year period subsequent to the date of
final acceptance.

This Article does not in any way limit the guaranty on any items for which a longer guaranty is
specified or on any items which a manufacturer give a guaranty for a longer period, nor does it limit
the other remedies of the CITY in respect to a latent defect, fraud or implied warranties.
CONTRACTOR shall furnish the CITY all appropriate guaranties or warranty certificates upon
completion of the project.

ARTICLE XV: INTERPRETATION OF CONTRACT

It is further expressly agreed by and between the parties hereto that should there be any
conflict between the terms of this instrument and the bid or proposal of said CONTRACTOR, then this
instrument shall control and nothing herein shall be considered as an acceptance of the said terms of
said proposal conflicting herewith.

ARTICLE XVI: AMENDMENTS

This Contract may be amended from time to time as necessary by formal and written
amendment executed by the City Manager or his designee and principal acting on behalf of the
CONTRACTOR.

ARTICLE XVII: CHANGES OR EXTRA WORK

The CONTRACTOR acknowledges that in conformance with the Contract Documents, any
changes or extra work must be authorized in writing by the CITY Engineer prior to the
CONTRACTOR performing said work. CONTRACTOR further acknowledges that it is solely
responsible for obtaining written authorization from the CITY and that it shall not be compensated for
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any additional work performed without said written authorization. Oral authorization shall not be
sufficient to bind the CITY absent specific written authorization.

ARTICLE XVIII: ARBITRATION

All claims for $375,000 and less shall be arbitrated pursuant to the provisions of Public
Contract Code Section 20104 et seq.
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ARTICLE XIX: CERTIFIED PAYROLL

Refer to General Conditions of the Contract Documents. All wages paid by the
CONTRACTOR and its subcontractors shall be the current applicable prevailing wage rates, and as
specified in project Contract Documents. Contractor shall provide certified payrolls to CITY as a pre-
requisite to any request for payment.

The CONTRACTOR is subject to prevailing wage rate compliance monitoring and
enforcement by the California Department of Industrial Relations.

The CONTRACTOR or Subcontractor(s) shall not be qualified to bid on, be listed on the bid
proposal, subject to the requirements of Section 4104 of the Public Contract Code, or engage
in the performance of any contract for public work, as defined in this chapter, unless currently
registered and qualified to perform public work pursuant to Section 1725.5. It is not a violation
of this section for an unregistered Contractor to submit a bid that is authorized by Section
7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public
Contract Code, provided the contractor is registered to perform Public Work pursuant to
Section 1725.5 at the time the contract is awarded.

The CONTRACTOR shall comply with all requirements of California Labor Code Section 1776, refer
to the Project Specifications for more information.

IN WITNESS WHEREOF, the parties to these presents have hereunto set their hands
the year and date first written above.

Approved as to Form:

By: By:
Christopher J. Diaz, City Attorney Steven Machida,

Director of Engineering/City Engineer

Approved as to Sufficiency:

By:
Thomas C. Williams, City Manager

Executed By Contractor:

By:_________________________________________
O.C. Jones & Sons Construction Inc.
Title:_________________________

END OF DOCUMENT
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